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Legislative Cmwmril

Tuesday, the 11th May, 1976

The PRESIDENT (the Hon. A. P.
Griffith) took the Chair at 4.30 p.m., and

read prayers.

QUESTIONS (14): ON NOTICE

RAILWAYS
Sheep Cartage: Rolling Stock

The Hon. D, J. WORDSWORTH, to
the Minister for Health representing
the Minister for Transport;

(1) What is the capacity of the rolling
stock used to transport sheep on—
{a) standard gauge; and
(h) narrow gauge,
railways tracks?

(2) How has this capacity decreased
or increased durlng the last 10
yvears?

(3) Over this period, what rolling stock
has been—

(a) destroyed;
(b) constructed?

The Hon. N, E. BAXTER replted:

(1) {(a) 14560 sheep—this includes
containers which are also
common to standard gauge.

(b) 36 124—(excluding containers
included under (a).)

(2) Total capacity has decreased by
8 332 sheep.

(3) (a) 288 sheep wagons;
() 10 sheep wagons;
140 sheep containers.

HEALTH
Community Health Sisters

The Hon. J. C. TOZER, to the Minister
for Health:

Where Community Health Sisters
are not avallable (elther per-
manently or occasionally) in
remote areas centred on isolated
towns such as Halls Creek in the
Kimberley, would the Minister
consider the employment of
trained nurses who are on station
properties—usually as the wife of
the leaseholder or manager or
responsible station employee—as
Community Health Sisters to care
for the health of the Aboriginal
commuhnity on the station itself
and In neighbouring communities,
al an agreed@ pro rata remunera-
tion?
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The Hon. N. E, BAXTER replied:

My Department will employ

trained nurses on station proper-

ties wunder certain conditions
which are—

(1) That the service Is considered
necessary.

(2) That the applicant is quall-
fled, registered, suitable, pre-
pared to undertake the neces-
sary in service training and
comply with the conditions of
service.

(3) The finance is avallable.

(4) There is a vacancy in the
establishment,

TOWN PLANNING
Rockingham Subdivisions

The Hon. A. A. Lewis for the Hon, I. G.

PRATT, to the Attorney-General re-

presenting the Minister for Town

Planning:

(1) How many applications for sub-
division of rural land within the
Shire of Rockingham were re-
ceived by the Town Planning
Board during the 12 month perlod
to the 31st March, 1976?

(2) How many potential lots were
involved?

(3) How many of the above applica-
tions were recommended for ap-
proval by the Shire of Rocking-
ham?

(4) How many of the above applica-
tions were approved by the Town
Planning Board?

The Hon. I. G. MEDCALF replied:
(1) 13.

(2) 15b4.

{3 9, and a further 2 be deferred.
(4) 1, and another deferred.

TRANSPORT COMMISSION
Finances

The Hon. H.L W. GAYFER, to the

Minister for Health representing the

Minister for Transport:

(1) For each of the last three financial
years, how much revenue was col-
lected by way of Transport Com-
mission fees?

(2) For each of the last three financial

years, what were the actual costs
of administration?

The Hon. N, E. BAXTER, replied:
(1) Revenue collected by way of
Transport Commission fees—
Year ending 30th June,
$921 213;
Year ending 30th June,
$1 169 533;
Year ending 30th June, 1975,
41 455 981.

1973,
1974,
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It should be noted that this rev-
enue includes fees recelved from
the licensing of aircraft, omni-
buses, commercial goods vehicles
: and coastal shipping.
(2) Costs of administration of Trans-
port Commission:—
Year ending 30th June, 1973,
$826 013;
Year ending 30th June, 1974,
$1 060 101;
Year ending 30th June, 1975,
81 450 864.

LAME MARKETING BOARD
Throughput, Costs, and Staff
The Hon. A. A, LEWIS, to the Min-

ister for Justice representing the
Minister for Agriculture:

(1) What—
(a) weight; and
{b} numbers of lambs;

have been handled by the Lamb
Board for the last 18 months?

(2) (a) What has been the monthly
cost of running the Board for
each of the last 18 months;
and

(b) could the Minister list the
variability of costs for the
last 18 months?

(3} What increases in staffi and run-

ning costs have been incurred in
the last 18 months?

The Hon. N. M¢NEILL replied:

(1) Period 18 months October 1974-
March 1976.

(a) 32597 435 kilos.
(b) 2280272 lambs.

(2) (a) and (b) Monthly costs of
running board expressed in
cents per kilo.

1974—

October
November
December

et
o
pEr)

197 f—

January
February
March

April ..
May ..
Jupe ...

e Qe D00
IO O
SRS

12 months average Board Cost—
2-27 centa per kilo
Representative Costs—
1:87 cents per kile
Tank Interesl—
- 79 cents per kile

July
August }
September

November

2.63

... 1,28

QOctober e 1211
we 1,41

3.29

December

1976—
Janunry e 4.89

Febrvary ... 5.5%
.March . 4.5

0 € months nverage Board Cost—
210 cents per kilo
Representative Cosis—
1:34 eents per kilo
Bank Interest—
+35 cents per kllo

(3) Staff increased by one durlng 18
months.

Increases in running costs are
reflected as Indicated in answer
(2) (a) and (b).

NARROGIN HIGH S8SCHOOL
Tennis Courts

The Hon. H. W. GAYFER, to the Min-
ister for Education:

(1) {a) Would Narrogin Senior high
school be the only country
high school without tennls
courts;

{b} if not, what are the others?

(2) Is the importance of this avenue
of sport for the occupation of
boarders and day pupils for after
school hours recognised?

(3) (a) Is it proposed that such faci-
litles will be bullt at
Narrogin;

(h) if so—
(i} when;

(1i> what number of courts is
projected; and

(i1} what is the anticipated
cost of the project?
The Hon. G, C. MacKINNON replied:
(1) (a) Yes,
(b) Not applicable.
(2) Yes,

(3) (a) Yes.
(b) (i) The erectlon of these

facilitles 1s dependent
upon funding being
available,

(ii) Four tennis, four hasket-
ball (over-marked) and
three netbhall courts.

(iil) The estimate in Decem-
ber, 1975, was $35 ¢400.

COST OF LIVING
Kimberley. Survey

The Hon. J. C. TOZER, to the Min-
ister for Education representing the
Minister for Consumer Affairs:

When will the report on the sur-
vey of factors affecting living costs
in the Kimberley, undertaken by
the Bureau of Consumer Affairs in
October/November 1974, be made
avallable?

The Hon. G. C. MacKINNON replied:
The report s still being edited.
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TRAFFIC

Motor Vehicles:
Ezxpired Number Plates

The Hon. H W, GAYFER, to the
Minister for Health representing the
Minister for Police and Traffic:

(1) Is it a fact that the Road Traffic
Authority has adopted the policy
of all State motor registration
departments discontinuing the
recovery of expired number plates
duge to the cost factor?

Has the Police Department
sanctioned the above i{n spite of
their insistence in the past to
local licensing authorities that
unsurrendered number plates must
be collected because of the pos-
sible consequential increase in the
use of false number plates?

The Hon. N. E. BAXTER replied:

(1) No. The recovery of number plates
was discontinued by the Police
Department in 1971,

(2) Answered by (1).

2)

ABORIGINAL LANDS TRUST
Transfer of Nookanbah Station

The Hon. J. C. TOZER, fo the Minister
for Health representing the Minister
for Lands:

(1) Has the pastoral lease covering
Noonkanbah Staflon on the
Fitzroy River heen transferred
recently to the Aboriginal Lands
Trust? -

If so, what eash paymeni was
made to effect the purchase?

If not, is the Minister aware of
any negotiations which are pro-
ceeding with the objective of
achieving such a transfer?

Is it known what Aboriginal tribal
corporation(s) will oceupy this
property?

The Hon. N, E, BAXTER replied:

(1) Approval for sale to the Aborig-
inal Lands Trust was given on 5th
April, 1976.

(2) Not known. Transfer document
has not yet heen presented for
endorsement of Ministerial con-
sent.

(3) Not applicable.

(4) No.

(2)

(&3]

4

IRON ORE INDUSTRY
Single Union Coverage
The Hon. D. W. COOLEY, to the Min-
ister for Educatlon representing the
Minister for Labour and Industry:
Further to my question of the 5th
May, 1976, has the Minister
received any suggestions from
employers of labour in the iron ore

11.

12,

13.
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industry that the establishment of
a single unlon to cover workers in
the Pilbara would improve indus-
trial relations in that area?

The Hon. G. C. MacKINNON replied:
No.

MITCHELL FREEWAY
Scarborough Beach Road Crossing
The Hon. R. F. CLAUGHTON, to the
Attorney-General representing the
Minister for Town Planning:

(1) Is it Intended that the Miltchell
Freeway cross Scarborough Beach
Road by bridge?

(2) If so, is provision being made for
a future rall line in the bridge
construction?

The Hon. I. G. MEDCALF replied:
(1) Yes.

(2) Not in the current construction.
Sufficient lang is being reserved so
that ultimately a rapid transit
system by either bus or rafl can be
accommodated, Meanwhile the
present construction wili provide
special bus only ramps to Scar-
borough Beach Road to and from
the freeway.

TELEVISION
Carnarvon

The Hon. G. W. BERRY, to the Min-
ister for Federanl Allairs:
What Is the effective range of the
regional television station at
Carnarvon?

The Hon. I. G. MEDCALF replied:

The estimated effective range of
the regional television station at
Carnarvon is a radius of 10 miles
from the town area. This estimate
is based on a field strength survey
conducted in 1973 by the Austra-
lian Telecommunjeations Commis-
slon.

ELECTORAL
Inequality of Votes

The Hon. LYLA ELLIOTT, to the
Minister for Justice:

(1) Is the Minister aware that union
elections currently embody the
one-voie-one-value principle, so
that a unionlst in the Kimberley,
for example, has a vote equal in
value to that of a unionist In
Perth?

Does the Government intend to
ensure in any legislation concern-
ing union elections, that each
unionist in the Kimberley will get,
fifteen votes to each one vote of g
Perth unlonist?

2)
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(3) If not, and to be consistent, will
the Minister give an undertaking
on behalf of the Government to
amend the Electoral Districts Act
to remove the inequalities now
existing in that Act which give
some electors votes 15 times more
valuable than those exercised by
others?

The Hon, N. McNEILL replied:

(1) As far as I am aware each finan-
clal member of & union is entitled
to one vote at & union election
irrespective of the slze of the
union. If this is so, then it may be
analogous to the entitlement of an
elector in each Electoral District.

(2) No.

(3) The question of consistency does
not arise as normally union elec-
tions are held on a State-wide
membership basis.

Parliamentary general elections
are conducted on the hasis of one
person one vote in accordance with
the Act as agreed to by Parlia-
ment, No funrther amendments to
the Electoral Districts Act are cur-
rently contimplated.

14. SEWERAGE
Wembley Downs

The Hon. R. F. CLAUGHTON, to the

Minister for Justice representing the

Minister for Water Supplies:
Furiher fo my question 1 on
the 6th May, 1976, regarding pro-
vision of sewerage in Wembley
Downs, would the Minister advise
whether his answer applies to the
area hounded by the streets named
east of Weaponess Road?

The Hon. N. McNEILL replied:
No.

BILLS (2): THIRD READING
1. Supreme Court Act Amendment Bill,

2. Business Names Act Amendment Bill.
Bills read a third time, on motions by
the Hon. N. McNeill (Minister for
Justice), and {ransmitted to the
Assembly,

JUSTICES ACT AMENDMENT BILL
Second Reading

THE HON. N. McNEILL (Lower West—

Minister for Justice)} [4.51 pm.]: I move—

" That the Bill be now read a second
ime.

At present commiftal proceedings in this
State under the Justices Act are based on
the traditional English system of record-
ing in depositions the evidence given
orally before the examining magistrate in
the presence of the accused.

[COUNCIL]

Under the proposed amendment, this
procedure will remain available to any
accused who desires to avall himself of
it, but an alternative procedure in lieu of
commitial proceedings provides for the
tendering by the prosecution or defence of
written statements to be admitted as evi-
dence in committal proceedings, f{o the
same extent and subject to the same con-
ditions as oral evidence. This procedure is
similar to that which has existed in Eng-
land since the 1st January, 1968.

The reasons for the review of the sys-
tem In thls State arose from the incon-
venience, waste of time, and unnecessary
expense involved In committal proceedings,
particularly when the accused has pleaded
guilty, ar accepted legal advice not to pre-
%elné a defence until the indictment is

ed.

The amendments, subject to prescribed
limitations, permit written statements of
witnesses to be admitted in evidence for
the purposes of the committal, trial and
sentencing of persons charged with indict-
able offences, and to permit an accused
person to elect to go to trial without any
preliminary hearing.

The proposals will provide adequate
safeguard to ensure that the rights of
the accused persons are not jeopardised.
This amending Bill contains provisions
for the accused to have adequate explan-
ations of all alternative courses open to
him to be made at every stage. The
accused person will, at all times, be aware
of the choices he may make and of his
rights generally,

The accused will have the right to
request a preliminary hearing if he so
desires, If he elects to have a prelimin-
ary hearing, it will be conducted in the
traditional manner, except that written
statements by witnesses may be tendered,
in the absence of objection by the accused.

To avold any person being sentenced
without any publicity being given to the
allegations against him, provisions in the
Bill will make it maendatory for the pro-
secutor in the sentencing court to outline
the facts in open court in all cases where
the accused, naving elected to be com-
mitted without any preliminary hearing,
pleads guilty.

At present the Justices Act merely pro-
vides that the magistrate may close the
court in which committal proceedings are
heing held if it appears that the ends of
justice require that action. This amend-
ing legislation proposes that the magis-
trate may, at any time in the course of
a preliminary hearlng, rule that, in his
opinion, in the interests of justice it is
undesirable that a report of any evidence
should be given publicity.

Provislon 15 made in clause 2 of the
Bill for the Act to come into operation
on & date to he fixed by proclamation.
The Bill requires complementary amend-
ments to the Criminai Code, the Juries



{Tuesday, 11 May, 19%76]

Act, and the Child Welfare Act, and Bills
i"t»oi&éunend these Acts are being introduced

I commend the Blll to the House.
Question put sand passed.
Bill read a second time.

In Committee, eto.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

JURIES ACT AMENDMENT BILL
Second Reading

THE HON. N. McNEILL (Lower West—
Minister for Justice) [4.58 p.m.]: I move—
That the Bill be now read a second
time.

This Bill is complementary to the pro-
visions in the Bill to amend the Justices
Act, which concerns the procedure to be

adopted in committal proceedings,

The purpose of the amendment is to
repeal subsection (2) of section 57 which
would become superfluous should the pro-
posed amenhdment of the Justices Act bhe-
come law,

The Bill provides for the Act to come
into operation on the date on which the
Justices Act Amendment Act, 1976, comes
into operation.

I commend the Bill to the House,

THE HON. GRACE VAUGHAN (South-
East Metropolitan) [4.59 p.m.]: Mr Presi-
dent, we have no opposition to this Bill.

Question put and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Commitiee without
debate, reported without amendment, and
the report adopted.

CRIMINAL CODE AMENDMENT BILL
Second Reading

THE HON, N. McNEILL (Lower West—
Minister for Justice) [5.03 p.m.): I move—
That the Bill be now read a second
time.

At present the provisions contained in
section 19 (68a) of the Criminal Code are
restrictive In regard to dealing with a
child or young person under the age of
18 years convicted of an offence punish-
ahle with imprisonment, in that the con-

vietion must be on indictment.

This section provides that as an alterna-
tive to imprisonment, the child may be
ordered to be detained during the Gov-
ernotr's pleasure, or he may be committed
to the care of the Community Welfare
Department.

There was a case In the Children's Court
last year in which two children pleaded
guilty to a number of serious charges,
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whereupon convictlons were recorded and
the children committed for sentence to the
Supreme Court pursuant to section 20 (3)
(c} of the Child Welfare Act. In this
Instance there was no indictment to he
presented to the Supreme Court, but
merely a certificate signed by the magis-
trate evidencing the convictlon, and com-
mittal for sentence.

By deletion of the words “on indictment”
from the section, it will become available
in all cases where children are committed
fcor sientence to the Supreme or District

ourt.

The other provision in the amending
Rill is complementary to amendments con-
tained in the Bill to amend the Justices
Act concerning committal proceedings.

When a person has been committed for
trial_ or sentence without a prellminary
hearing, and has pleaded guilty to the
offence, before the court passes sentence
on him, the material facts of the case
scl;all be stated aloud to the court by the

own.

It is also provided that at the trial g
written statement of an accused person is
admissible as evidence if all the parties
consent, and the trial judge ts satisfied that
the presence of sueh a witness is not
necessary in the Interests of justice.

Clause 2 of the Bill provides that the
Act shall come into operation on a date
to be proclaimed, and further provides
that sections 4, 5 and 6 shall come into
operaticn on the date on which the Jus-
tices Act Amendment Act, 1976 comes into
g{peration. I commend the Blil to the

ouse.

Debate adjourned, on motion by the Hon.
Grace Vaughan.

CHILD WELFARE ACT AMENDMENT
BILL

Second Reading

'_I‘I:IE HON. N, McNEILL (Lower West—
Minister for Justice) [5.06 p.m.1: I move—

That the Bill be now read a second
time.

This Bill is complementary to the pro-
visions in the Bill to amend the Justices
Act, which concerns the procedure to be
adopted in committal proceedings.

The purpose of the amendments is to
repeal and re-enact subsection (4) of
section 20B to allow for the same pro-
cedures for preliminary hearings as in the
Justices Act.

The Blll provides for the Act to come
intc operation on the date on which the
Justices Act Amendment Act, 1976 comes
into operation. I commend the Bill to the
House.

Debate adjourned, on motion by the
Hon. R. Thompson.
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EMPLOYMENT AGENTS BILL
Second Reading

THE HON. G. C. MacKINNON (South-
West—Minister for Education) [5.08
pml: I move—

That the Bill be now read a second
time.

Legislation regulating the management of
employment brokers’ offices has applied in
this State since 1897, and is presently
contained in the Employment Brokers
Act, 1909-1918.

It will be noted that no amendment to
the Act has taken place for 58 years, and
it is considered desirable to propose some
alteration in the format of this legisla-
tion, particularly as various parties con-
nected with or affected by its operation
have moved strongly in this direction.

Following the 1939-45 World War, the
Commonwealth Employment Service had
its beginnings under the Commonwealth
Re-establishment and Employment Act,
1945, and it fotlowed the principles of the
ILO Convention No, 88 <(employment
service) which Australia ratified in 1949,
This ensured the maintenance of a free
public employment service which com-
prises a network of local and regional
offices sufficient in numbor to serve each
geographical area of the nation and of
this State, conveniently located for em-
ployers and workers who are encouraged
to use it on a voluntary basls.

An ILO Convention No. 34 (fee charg-
ing employment agencies) was adopted at
Geneva in 1933, but it was revised and
superseded in 1949 by ILO Convention No.
96 on the same matter. Australia, how-
ever, has not ratified this convention. It
provides for either the progressive aboli-
tion of fee-charging agencies in Part I
or the regulation of such in Part III. It is
optional to adopt either part when con-
sidering ratification of the caonvention. In
common with Western Australia, other
States of Australia, except Victoria and
Tasmania, have had legislation over the
years to license and regulate the activities
of employment brokers who have oper-
ated in conjunction with the free Com-
monwealth service. The acceptance of
this Bill should allow Western Australia
to conform to the principles enunciated
by Convention No. 96 which it could not
.do under the current Act.

Following the industrial expansion in
Western Australia in the 1960s, there was
some increase in the number of employ-
ment brokers licensed, as shown in the
following figures;—

1962 21
1966 . 40
1968 . 72
1972 82
1975 - 99

[COUNCIL]

Different agencies cover either a special
category or a variety of employees vary-
ing through executive, professional, office
and secretarial staff, rural workers, hotel
and domestic staff, and the like.

A number of employment agents took
the initiative early in 1969 to form the
Employment Agents Association, which
was later changed to the Personnel Ser-
vices Association, which is affillated with
the Perth Chamber of Commerce.

It is understood that criticism of employ-
ment brokers was one of the main rea-
sons which caused this step to be taken,
and this body was formed as a trade
association pledged to a code of ethics
and conduct designed to foster harmon-
ious relations hetween their clients and
the general public. Its membership
sinee its formation seems to have varied
hetween 20 and 30.

In September, 1970, a motion in the
Legislative Assembly to appoint a select
cominittee to inquire into and report
upeon the activities of employment brokers
was defeated. It was suggested then that
the Department of Labour and Industry
should administer the Act in a more com-
plete form. Some mention was also made
of the quallfications of the licensees and
the employees, and the necessity for a per-
son who is charged with the responsibility
of selecting neople for, or of placing people
in, employment to have an understanding
of the duties of the vacancies and of the
qualifications required of the applicants.
No doubt requirements are misjudged by
the agents from time to time, which dis-
satisfies the employer or worker. How-
ever, these agents seem to develop a per-
sonalised service which retains a clientele
for them although, obviously, they cannot
match the backup facilities of a national
employment service with its full range of
services and activitles, such as assessment
and counselling services, professional and
executive sections, and so on.

The Personnel Services Associatlon is
anxlous to adapt the legislation to modern
concepts and practices, and the Western
Australian Trades and Labor Council
shares the same view. The Professional
Musicians Unlon was of the opinion that
the entertalnment industry has, over the
years, been plagued by exploltation of per-
formers, causing every country to grapple
with the problem of preventing exploita-
tion by those in the guise of managers,
entrepreneurs, representatives, entertain-
ment censultants, and so on.

Because of the ever-present lure of suc-
cess and stardom in show business, the
performer tends to be more gullible to the
wiles of smooth operators, and the annals
of the history of that industry are filled
with legendary cases of these cankerous
practices.

The Bill contains basic principles and
new provisions which have been developed
in consultation with the interested partles,
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and In the main seems t{o have their sup-
port. It endeavours to deal with those
things which have caused concern in the
past, such as excessive control of unem-
ployed persons by virtue of access to em-
ployment opportunities, over-charging of
fees to either party, the use of agency pro-
vided circumstances to profit under cover
of the agency, whilst acting as employers,
contractors, or subcontractors,

The definition of employment came
under debate in another place, when atten-
tion was drawn to what s considered an
anomaly between the Bill and the Indus-
trial Arbltration Aect, inasmuch as the
definition includes domestic work whereas,
in the Industrial Arbitration Act, a
domestic working In a private home is
excluded from the definition of “worker”.

There are many issues which arise by
including a domestic as a woerker under
the Industrial Arbitration Act, and the
point has been well debated in the past
when that Act has been under discussion
in Parliament. The corollary that an
award under the Industrial Arbitration Act
cannot be made to cover a domestic work-
ing in a private home 15 a matter of fact.

However, the inclusion of domestic work
in the “employment” definition In the
Employment Agents Bill has the effect of
covering an agent under the legislation
where he indulges, for reward, in procur-
ing engagements for domestics and, as
well, he Is required to glve a domestic the
details in wrlting of the employment
offered—in accordance with Clause 42—
wihen referring a domestic to an employer.

It can be fairly said that the employer
is the person who sets down the employ-
ment conditions, and not the employment
agent, who really conveys to the pros-
pective worker the details as given to him
by the employer—although, from experi-
ence, he would no doubt guide the em-
ployer. The final contract of service is
that between the employer and the
worker. A worker should endeavour to
get as full information as possible before
proceeding to a location to accept work.
If the conditions of employment are not
to his liking, he is not bound to proceed
to or accept such employment. The agent
and employer may be in a position to
dictate terms hecause of a lack of award
conditions, but the prospective worker is
not obliged to accept them, or the posi-
tion. In fact, he should be completely
satisfied with the offer before committing
himself to acceptance.

The deflnition of an employment agent
is of primary concern, and any person
or business which obtains reward for secur-
ing engagements for persons seeking to
be employed, or on the other hand for
emplovers wishing to engage workers,
should assess the position under this leg-
islation in order to establlsh whether they
are subject to licensing and other require-
ments under the Bill
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Some classes of business in the past may
have had doubts as to their activities, or
a part of their activities coming within
the scope of an employment agency; for
example, management consultants, or ac-
countants operating on behalf of clients
in staff recruitment. A business which
services a client, who is to be the employer,
in the procurement of an employee, even
where a charge for service is made to the
client only, is deemed to be an employ-
ment agency within the ambit of the Act,
and is required to conform to the obliga-
tions therein,

Those categories of managers or agents
who obtain their livelihood by arranging
artists’ engagements by theatres, night
clubs, hotels, etc., can be classed within
the definition of employment agent, even
though they may have written contracts
which literally give them carte blanche
authority to organise engagement, collect
or distribute earnings of the performer, or
the like. Such contracts ean be made ir-
respective of the Act, but do not neces-
sarily allow escape from ijts provisions.

Then again, a true theatrical employer
is not to be regarded as an employment
agent. By that Is meant a person, firm
or company, syndicate, society or associa-
tion, which employs for its own theatrical
enterprise a theatrical performer of any
kind for the purpose of giving a perform-
ance or performances in any theatre, music
hall or other place of public entertainment,
the main purpose of which is the financial
benefit of that theatrical emplover and/or
the theatrical performer. In New South
Wales, the Industrial Arhitration Act auth-
orises the Department of Labour and In-
dustry to control the theatrical employer
to the extent of the lssue of a permit to
operate as such, but similar contrél in
Western Australia is not contemplated In
the Bill before the House.

A distinction exists in respect of what 1s
commeonly known as a temporary service
contractor, or temporary staff agent, where
the agent, as principal, is ‘he employer
who Is fully responsible for the payment of
wages or other lawful obligations; for
example, payroll tax, workers compensation
to an employee and who, as such an em-
ployer, provides to other persons of
the services of his employees to perform or
to do work of a temporary nature, on the
basis of pre-determined rates agreed be-
tween those other persons and himself as
such employer. Providing no fee or ex-
pense is charged to the employee, the
service provided to the customer dees not
come within the meaning of employment
agency.

However, the placement by agencies of
workers such as nurses, models, manne-
quins, typists, and cleaners in short term
jobs where the onus is on the other person
as the actual employer to be responsible
for wage payments and other lawful obli-
gations of an employer has caused concern
in the past. An agent who operates in this



844

manner for reward from one or both
partles for the service provided will be
deemed to be an employment agent and
clause 41 of the Bill will apply in this case.

Over the years, employees in various
occupations, In accepting these short term
placements, have often encountered diffi-
culty in collecting their due wages, because
the terms and conditions of thelr engage-~
ment is unclear, and there is uncertainty
in establishing who {s the person actually
responsible to pay the wages.

This Bill, if passed, will require a con-
sequential Bill to amend section 178 of
the Industrial Arbitration Act—but this 1s
of a minor nature only—so as to alter
the reference in that Act to the Employ-
ment Agents Act.

Some major changes in approach occur
in the Employment Agents Bill, and will
be dealt with in the commlttee stage. In
considering the new provisions, close study
was given to the Auction Sales Act of W.A,,
and 1t was agreed that its provisions in
regard to licensing and some other require-
ments were appropriate for the Employ-
ment Agents Blll, and have been utilised
accordingly.

I commend the Bill to the House.

Debate adjourned, on motion by the Hon.
D. W. Cooley.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL
Second Reading

THE HON, G. C. MacKINNON {(South-
West—Minister for Education) {5.19 p.m.1:
I move—

That the Bill he now read a second
time,

The amendment proposed in this Bill is
& consequential one, and dependent upon
the passing of legislation now before the
House to repeal the Employment Brokers
Act and replace it with an Act providing
for the regulation of employment agents,
which I have just explained to the House.

In such amn event, it will be necessary
to substitute the word “agent” for ‘“‘broker”
and the passage “employment Agents Act
1976” for “Employment Brokers Act, 1908-
1918" in section 178.

This is the most simple Bill one can
imagine, snd I commend it to the House.

Debate adjourned, on motion by the
Hon. D. K. Dans {(Leader of the Oppo-
sition).

PUBLIC AND BANEK HOLIDAYS ACT
AMENDMENT BILL
THE HON. G. C. MacKINNON (South-
West—Minister for Education) 15.20 p.m.]:
I move—
That the Bill be now read a second
time.
The standard awards of the Western Aus-
tralian Industrial Commission make pro-
vision for a day to be observed as a holi-
day without deduction of pay in leu of
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Boxing Day, when that day falls on &
Saturday, Sunday, or Monday.

This provision applies only to workers
embraced by awards.

To ensure that public holidays are
uniformly observed, the Public and Bank
Holidays Act, 1972, is designed to provide
parallel holidays to cover persons not in-
cluded in awards.

The purpose of this Bill is to correct an
anomaly in the Act which at present does
not make provision to allow a day in lieu
of Boxing Day when that day falls on a
Monday.

Although the situation will not arise
until next year, early action to correct
the anomaly is necessary hecause the De-
partment of Labour and Industry, which
administers the Act, has already received
numerous requests for details of the hali-
days in 1977.

It is proposed to amend the Act by ad-
ding the words “or Monday” after the
word “Sunday” in line 20 of the second
schedule to the Act.

The Bill also provides for an amend-
ment to section 8 to correct an obvious
error in wording.

I commend the Bill to the House.

THE HON. D, K, DANS (South Metro-
politan—Leader of the Opposition) [5.21
p.m.]: We agree with this Bill in detail
and definitely in principle.

Question put and passad.
Bill read a second time.
In Commitlee, ete.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

LAND TAX ASSESSMENT BILL
Second Reading

THE HON. N. McNEILL (Lower West—

Minister for Justice) [522 pm.]): I
move—
That the Bill be now read a second
time.

Mr President, a brochure has been pre-
prepared containing explanatory notes on
each clause of this Bill and, together
with a brochure on a complementary Bill
which is to follow, is available for dis-
tribution to all members.

I trust members will find the notes use-
ful in their consideration of this proposed
legislation. With your approval, Sir, I
will table a copy of each brochure.

2 The brochure was tabled (see paper No.

00).

This Bill has been designed firstly, to
implement the Government policy under-
taking to “remove land tax completely
from land under the family home—up to
5 acres (202 hectares). This land will
not be added to any other land belonging
to the same person for the purpose of
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total land tax assessment”: and secondly,
o update our land tax legislation, correct
anomalies, and remove the relatively high
unimproved scale.

Detatls of the intention in respect of
the first proposal will be given at a later
stage in this speech, as it is the latter
proposals which form the framework on
which the whole legislation is to be based,
and can be conveniently dealt with first.

Qur land tax legislation is largely out-
dated, having been originally enacted in
1907. It is difficult to interpret, and con-
tains numerous anomalies and ineguities.
In addition, land taxes are the most
expensive of our taxes to administer.

The average cost of assessing and col-
lecting all of our taxes in 1974-%5, in-
cluding lend taxes, was 1.38c per tax
dollar, The costs ranged from 0.07¢ in
the dollar for pay-roll tax to 9.82c¢ for
land taxes.

The high costs for the assessment and
collection of land taxes arise mainly from
the existing complex legislation, the
manual recording and assessing proce-
dures, and the semi-manual accounting
system.

Before any system change can be in-
troduced to further improve efficiency,
and to reduce costs, the law on which any
new system is to be based must be clari-
fied and simplified.

The Bill now before the House has
been set out in the same uniform way
as the other revised taxing Acts in this
State, and it is hoped that it will be far
casier to follow, by both taxpayers and
administrators, than is our ecxisting law.

At the same time as revising the layout
of the legislation, and simplifying its
terms, certain basic changes have been
made to our existing land tax structure.

The first of these is to introduce a single
scale of rates.

Under the existing Land Tax Assess-
ment Act, land which is to be assessed
is divided into two ecategories. One of
these is land which is unimproved; that
is, vacant land. The other is improved
land: that is, where buildings and other
improvements have been erected on it.

The unimproved values of each of these
types of land are separately aggregated
for the purposes of assessment, and
separate rate scales are provided to he
applied to each total.

One is known as the "Improved scale”
and the other as the ‘“‘unimproved scale”,

The unimproved scale imposed on vacant
iand is generally considered to be much
too high, and many complaints are re-
ceived, particularly from those engaged
in the provision of land for housing. wha
have publicly stated that the high tax
rate inhibits genuine development.

The original objective of a higher rate
for unimproved land has largely heen self-
defeating. It was intended to force quicker
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development. All it has done has been
to add a further cost to land coming onto
the market. Experience shows that there
are other more effective practical ways
of expediting development. An amend-
ment made in 1973 is providing some in-
terim relief of a limited nature to land
developers.

An anomaly which has been brought to
the attention of the Commissioner of State
Taxation, and the Parliamentary Com-
missioner for Administrative Investiga-
tions, is the case where a person may own
vacant land which cannot be sub-divided
and improved. The land involved is often
a small holding of two to four hectares
in area. The planning authorities in these
situations will approve only urban sub-
divislons and the erection of dwellings
where deep sewerage is available.

In the cases brought to notice, provision
of an approved sewerage system by the
owner would be completely uneconomic
from his point of view, as it would be im-
possible to recaver the cost of installa-
tion, if permitted, in the sale price of the
sub-divided land.

In addition, there is often no indica-
tion when the Metropolitan Water Supply,
Sewerage and Drainage Board will be able
to extend the sewerage system to service
the land eoncerned,

There are other situations where the
high scale of tax can operate unfairly,

One instance of these is where build-
ings are demolished in c¢ity or urban areas
to make way for future development, and
the land is therefore vacant ab the 36ih
June.

This is the date each year on which
land tax assessments are based, so this
temporarily vacant land attracts the
higher rate of tax for the next assess-
ment year.

In one of these cases, the increase in
assessed tax amounted to approximately
$7 500 in one year.

The introeduction of the single tax scale
will not only correct these anomalies, but
will also eliminate considerable adminis-
trative problems and gattendant clerical
errors.

Taxpayers will no longer need to ad-
vise the department when improvements
are made, and the constant arguments
as to what legally constitutes improve-
ments to qualify land for the lower rating
will be resolved.

Another advantage wilt be that 'rural
zoning” records will not be required to
determine which scale of tax applies.

The common scale of tax is to he ap-
plied to all land whether it he improved
or unimproved, and the unimproved values
of all land in the one ownership will he
aggregated to determine the rate of tax
under the single scale,

The single scale of tax that is proposed
to 1be used is the existing “improved
scale”.
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The application of a single scale of tax
at the improved rate will substantially
reduce the tax levied in many assessments,
particularly where all of the holdings are
vacant land.

For example, under the existing law and
rates, a single vacant lot of land valued
at $4 050 attracts $50.62 in tax. Under
the new legislation it will attract only
$22.27 annually, being a saving of $28.35
to the owner,

However, it must be remembered that,
because all taxable heldings will be ag-
gregated, whether improved or unimproved,
in a few cases there could be a small
increase in tax, but this is inevitable when
a new system is Introduced to grant relief
in the majority of cases.

For example, where an owner holds land
valued at $5 400 which is improved but is
not land on which his home is erected,
and also an unimproved block valued at
$3 030, giving him an aggregated unim-
proved value of taxable land of $8 430,
under the eurrent legislation, because
separate rates and conditions apply to each
class of land, he pays total land tax of
$37.87 a year.

Under the new proposals, he will pay
$49.79, or an increase of $11.92 per year.

This 1s the effect of aggregating the
more valuable improved land with the un-
improved lot.

The examples given are from actual
cases. It 1s emphasised, however, that those
cases where the increases apply are excep-
tional ones, and will affect very few out
of the approximately 50 00¢ total number
of taxpayers that exist,

There will be a large number of tax-
payers assisted by the elimination of the
“unimproved” scale.

Another basle change that is proposed
to the existing structure of land tax is to
the exemptions, particularly those which
relate to Crown land, local authority land,
and land owned by charitable bodies of
one kind or another.

Under the existing law, the exemptions
provided may he broadly classified under
four headings. These are—

Crownt land, which includes public
roads, reserves, parks and com-
mons, and land vested in the vari-
ous Government instrumentalities,
such as the railways.

Loeal authority land, which also in-
cludes certaln road reserves, other
reserves, parks, cemeteries and the
like.

Land owned by charltable bodies.
Charitable bodies, for the purpose of the
Land Tax Assessment Act, includes land
owned by churches, universitles, and edu-
cational institutions, as well as those
bodies which are normally described as
charitahle, It is very important to realise
the definition of *“charitable bodies” is not
what members would normally think,
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Also included is land used for specific
purposes, which Includes land used for
primary production, as mining i{enements,
for showgrounds and resldences, or that
owned by soclal security pensioners,

Under the existing law, where Crown
land is leased for a nonexempt purpose,
the lessee 15 taxed direct at full rates of
tax.

Where local authority land is similarly
leased, no tax Is levied on the lessee.

Land leased by a charitable hody for a
nonexempt purpose js taxed to that body,
but on a concessional rate applied to the
agegregated values of all the leased land.

The exception is that land owned by
universities or other tertiary educational
institutions is not taxed, irrespective of
whether it is leased or used for nan-
exempt pPUrposes.

The brief description of the existing
situation clearly demonstrates the
anomalous and chaotic situation which
has developed in the exemptions contained
in the existing Act. ‘Therefore, it is
proposed that—

All land leased by local authorities
he assessed under the same conditions
as now exist for leased Crown land.
This will place business and com-
mercial people who lease land either
from the Crown or from a local auth-
ority on exactly the same footing in
respect of liability for land tax, and
in a similar position to 8 lessee of
privately owned lahd who would he
charged by the owner with land tax
paid by that owner on the leased land.

It is pointed out that under the
pravisions of this Bill, where land is
leased hy a local authority and used
for recreational purposes, this land
will be exempt from tax, as it is under
existing legislation.

All vacant or unimproved land held
by charitable bodies, including the
universities, which is not used for the
purposes of these bodies or reserved
for those purposes, will be taxed at
full rates.

I have mentloned that land which has
been leased by charitable hodies, with the
exception of the universities, is already
subject to tax at concessional rates. How-
ever, vacant land which they hold is now
exempt from tax,

Quite clearly, a number of these bodies
have been, and still are, holding land for
the purposes of investment and develop-
ment and are, therefore, enjoyving advan-
tages over other developers using or
holding land for similar purposes.

It is for this reason it is proposed that
vacant land held by charitable bodies for
investment and development purposes
shall be subject to tax. However, it 1s
proposed to defer levying tax on this par-
ticular class of land until the 1st July,
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1978, The reason for this deferment is
to give the bodies concerned an oppor-
tunity to either make use of the land for
their own purposes, or to develop or dis-
pose of it in the next two years, as they
think fit,

In dealing with land owned by charit-
able bodies, which embraces educational
institutions, 1 advise the House that re-
cently a point has been raised that as
the Bill is drafted, some educational in-
stitutions owned hy private bodies may
not be exempted as is Intended.

So that these bodies will not be denied
excmptions, I foreshadow the introduction
of an amendment to the Bill at the Com-
mittee stage which wili make it perfectly
clear that these hodies are to enjoy
exemption.

Another feature of the law in respect
of imposing tax on vacant land held by
charitable bodies is that if a charitable
body is holding the land for some use
which is for its own particular purposes
of operation, then that land will be
granted exemption on advice being given
to the commissioner of the reservation
of the particular parcel or lot of langd for
those purpeses. However, if the body sells
the land without having used it for the
purposes for which it was reserved, land
tax will be payable for the previous five
years, or back to the 1st July, 1976,
whichever is the shorter period.

No doubt, after a study of it, mem-
bers will understand the reason for this is
to avoid the sort of case where, say, a
university which is holding large tracts
of land—as some of them have, and they
have incurred a lot of criticism from mem-
bers of Parllament and memnbers of the
community for not developing it—declares
that the land is for the normal purposes of
the university, If it does this merely as a
means of escaping the tax, and then all
of a sudden decides a few years later
that, because the values are high enough
it proposes to sell as an ordinary developer,
provision is made for the previous five
years' tax to be imposed so that the
subterfuge will fail.

There is one other change to be made
in respect of the tax payable under these
conditions, and that is the rate of tax to
be levied on land which has been de-
veloped and leased by charitable bodies.

Currently, tax is payable by these
bodies on the leased land, such as the
sites of office buildings, flats, and the
like, at the improved rate, but with a
maximum of t.lc in the dollar. The
¢cale provided for improved land rises to
the maximum of 24c in the dollar. It
is proposed in the new legislation that
land leased by these bodies will be taxed
at half of the normsal rate. This will
mean that in some cases the tax will
increase slightly, but in other cases it
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will fall, At the same time, it is pro-
pesed that charitable bodies such as ter-
tiary educational institutions, which lease
land for commeréial purposes, shall be
subject to concessional rates of tax.

Cwrrently they are exempt, but as from
the 1st July, 1976, they are to be taxed
in the same way as are properties owned
by other bodies which qualify under the
definition of ‘*‘charitable bodies’.

Under the existing law the fourth ex-
emption concerns—

Land used for genuine primary pro-
duction; which will continue to be
exempt.

However, the bprovision for exempting
the primary producer in the existing law
is difficult to administer and is, unfor-
tunately, regularly ahbused.

Under the present legislation it is pos-
sible for a person to fence a large tract
of land in the metropolitan area, arrange
for a few sheep or other animals to be
grazed on it, and successfully claim exemp-
tion, This is because it 1is correctly
claimed within the existing law that the
langd is used only for primary production.

The purpose behind many of these cases
of legal avoidance of tax is to minimise
the holding costs of land at the rate im-
posed by the high “unimproved” scale. In
fact, by entering into these arrangements,
all land taxes are avoided. For example,
in the metropolitan area one area of land
comprising 1260 hectares is leased by the
owners for grazing. This land has a value
cf £328 000 and by loasing it for this pur-
pose, the owners are successfully avoiding
tax of $7288 per annum, although they,
themselves, are not in any way engaged
in a business of primary production.

Another example is 14 hectares of urban
land valued at $94 500 which 1s owned by
a syndicate but leased to one member who
uses it in a minor way for grazing pur-
poses. This syndicate 15 thus avoiding tax
of $1 272 each year,

Under the Bill before the House, it Is
proposed that the exemption be restricted
to genuine primary producer owners; that
is, owners who derive at least one-third of
thelr income from a defined activity of
primary production,

The foregoing iimitation is to apply only
to land which is Iocated in the metropoll-
tan region, or falls within the boundaries
of an approved town planning scheme. In
addition, where the owners are companies,
and those companies are related, such as
holding and subsidiary companies, they
will be treated as one owner for the pur-
poses of this income test.

Any other land whieh 1s used for primary
production will continue to enjoy the exist-
i:;g exemption; ‘that is, complete exemp-

on.

Therefore, under this proposal, all rural
or agricultural land outside the metro-
politan reglon used for farming will be
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unconditionally exempted as it is today.
This means that so far as the genulne
primary producer is cancerned, there will
be no change in his exemption. Quite
clearly this type of exemption has given
rise to many cases which are difficuit to
determine, and may continue to do so.

It is impossible to provide statutory rules
which will allow perfect equity in all situ-
ations, For example, a genuine producer
may not produce a sufficient percentage of
defined income by reason of clrcumstances
beyond his control, such as the result of
a natural disaster.

To cover cases such as this, which are
not numerous, the commissloner is to be
given a discretlon to apply exemption
where, after examination of all the factors,
he 1Is satisfled that the land is belng genu-
inely used in a defined business of primary
production.

This discretion will also be applicable in
other “grey” areas of other exemption pro-
visions sueh as deflning “benevolent
institutions”.

Since the Bill was Introduced in another
place, some concern has been expressed by
members of Parliament, local authorities
on the fringe of the metropolitan area,
and by a number of genuine primary pro-
ducers, that some of these genuine primary
producers will not be able to meet the
tests that are set out in the Blll. They fear
they will not, therefore, enjoy the exemp-
tion provided for primary producers.

Examples have been brought forward
of those who hold an area of land in the
metropoelitan region and use it as part of
a farming activity which is carried on
elsewhere.

Another situation is where a genuine
primary producer located in the metro-
politan region finds he cannot meet the
income test—that is, one-third of the in-
come being derived from primary pro-
duction—for some period because eco-
nomic circumstances have temporarily re-
duced his income, or he has encountered
losses from his primary producing busi-
ness.

Concern has also been expressed for
those who are genuine primary producers
in water catchment areas, or in what are
referred to as “green wedges”, that is, the
rural zoned area between the planned
corridors of urban development in the
metropolitan region.

These producers fear that they will lose
their exemption because they will be un-
able to meet the income test and will not
be permitted to subdivide their land or put
it to any other use.

It is for these reasons, and the others
that I have already mentioned, that clause
22 ar~pears in the Bill.

As I have just explained, under this
clause, which is a vital one, the com-
missioner is given power to exercise his
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diseretion in favour of the taxpayer where
the commissioner is satisfied that exemp-
tion should be granted.

I admit that, generally speaking, dis-
cretions in the law, especially relating to
taxation, are not particularly popular with
either the taxpayver or the administrator.

Both prefer the law to be spelt out,
if this is possible, but in the situations I
have outlined, it is not possible to spell
out the law, as we might well be inhibiting
some of the exemptions that could be
given to all sorts of people, including pen-
sioners.

It is emphasised that the discretion
written in clause 22 can be exercised only
for the benefit of the taxpayer. It cannot
be used against the taxpayer.

So that members are clear on the way in
which the commissioner proposes to deal
with the primary producers’ problems I
have outlined, I will explain in detail some
of the tests that the commissioner pro-
noses to apply, after consultation with the
Government, in determining whether he
should exercise the proposed discretion, I
shall deal with each of the examples I
have given in turn in the following ex-
planations—

Where land is in the metropolitan
region but is used as part of a total
primary producing business, most of
which is carried on in country areas,
and there is no doubt that the land
owner’s main source of inhcome is Ob-
tained from primary production, this
land will be granted exemption.

Where land is in the metropolitan
region and is used for genuine prim-
ary production but for some reason,
which is usually economic, the pro-
ducer is temporarily unable to meet
the income test, the land will be
granted exemption.

Where land is in the metropolitan
region and is used for genuine
primary production but where the
owner cannot meet the income test
and the town planning authorities not
only refuse subdivision but restrict the
activities which can be carried on on
the land to one of the forms of
determined primary production, the
commissioner will provide exemption
subject to the following tests—

The first is an inspection and
check of past records to ascertain
that primary production was and
is being carrled on on the land.

The second test is to obtain
advice from the Commissioner of
Town Planning that approval to
subdivide is not likely to be given
in the foreseeable future because
the intention 1is to preserve the
area for its existing use.

The third test 1is that the
owner's main use of the land is
for primary production.
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These tests, of course, are not ex-
haustive and the commissioner is
open to hear other reasons that his
discretion should be used.

In addition, I point out that the
discretionary power of the commis-
missioner is subject to an appeal to
the Treasurer against the commis-
sioner’s decision on an application
for the exercise of his power.

The foregoing information should make it
clear that no genuine primary producer
need fear that he will lose his exemption
under the proposed legislation.

The discretiohary power can be used,
of course, also in the case of pensioners
who are, for example, solely dependent
on the pension for their income, but the
property on which they live exceeds 2.02
hectares in area.

In other cases it may be that the pen-
sioner requires some deferment of his
taxes to assist with any temporary
financial difficulty or would prefer to
have them deferred until his death.

Under clause 38 of the Bill, the ¢com-
missioner has this power and will be
exercising it sympathetically in the case
of any hardships which the changed
provisions may inflict.

The concession now given to land used
for genuine forestry purposes will remain
unchanged.

Earlier in this speech I mentioned that
I propescd to give further details of the
exemption to land on which the owner's
home is built.

It is proposed to exempt fully the land,
up to 2.02 hectares—five acres—in area,
on which the owner’s home is built, and
which is used for no other purpose.

Where the land is in excess of 2.02
hectares, a proportionate exemption will
be allowable for 2.02 hectares of the land.

In order to implement this policy, it is
necessary to legislate for three different
residential situations. These are—

Where the land Is 2.02 hectares or
less in area, and 1s used solely or
prineipally as a home in which the
owner resides, the exemption will apply
to the whole of the unimproved value
of the land, and no tax will be pay-
able thereon.

Where the land 1s In excess of 2.02
hectares in area and Is used only for
& home In which the owner resides, the
exemption will apply to 2.02 hectares
only, and tax will be payable on the
excess.

The method of calculation gf the
amount of exemption will be the pro-
portion of the unimproved value which
the unimproved value of 2.02 hectares
bears to the whole of the unimproved
value of the usable area.
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Where the land s used for a com-
bined purpose, such as a home and a
business, for example, a shop with
residential accommodation attached, or
a small factory and home erécted on
a single lot of land, or is used both
for & home and some other nonexempt
purpose, the area of land used for
other than resldentlal purposes will he
taxable.

The exemptlon allowable will be that
proportion of the unimproved value
which the value of the land used as a
residence bears to the whole of the
unimprgved value of the land.

The tables demonstrating this are in the
brochure.

This proposal will mean additional initial
work for the valuations division of the
State Taxatlon Department, but it will
place everybody on the same footing
whether g home is erected on 1 012 square
metres of land—a quarter acre—or a 40-
hectare lot—100 acres,

It will remove also the anomaly which,
under the existing law, exempts one person
who owns a palatial home and no other
land, and receives his income from invest-
ment earnings, but taxes all land owned
by another person who owns a modest
home and receives his income from
operations on a commercial site which he
owns.

The proposed exemption will be made,
where applicable, before the tax 1s calcu-
lated. Members will realise that this is in
the favour of the taxpayers.

Therefore, not only will this proposal
exempt all of the land on which homes are
erected, but also it will reduce the aggre-
gated value of the land liable to assessment.
%ln other words, it will be complete exemp-

on.

There are revised provisions where home
units are held under strata title, or as a
share In corporate or joint ownership. Cur-
rently, the Act contalns provisions which
allow each unit to be assessed as a separ-
ate entity, and allows the owner to cialm
exemption if the unlt is his residence, and
is the only land owned.

These provisions will remain, but with
this difference: Where the owner holds
other assessable land, he will be entitled to
clalm exemption on the unit If it is his
place of residence.

Another aspect which has been raised in
connection with home ownership is the
few cases where homes are owned by priv-
ate family companies in which the only
shareholders are members of a family.

For these cases a speclal provision is
proposed which will allow the exemption
for homes to apply for so long as all the
shareholders live In the residence.

In addition, representations have been
received for cases where a natural person
owns & home jointly with a family
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company. I foreshadow an amendment
at the Committee stage to deal with this
situation,

As a result of the propcsed introduc-
tion of a total exemption for land on
which the home is erected, and the use of
a single tax scale, a number of existing
concessions are either unnecessary, or are
no longer warranted, and are to be re-
pealed. These are—

The provision which allows the value
on the land on which the owner’s
home is situated to be determined
at the value applicable to a residen-
tial zoning where jt has been rezoned
for & higher use since his occupancy.
As all land up to 2.02 hectares in
area, and used by the owner as his
residence is to be completely exempted,
irrespective of zoning, this provision is
no longer required.

The provision which exempts im-
proved land of up to $10000 in ag-
gregated value and applies a conces-
sipnal tax base for land valued in
excess of $10 000 but less than $50 000.
The main purpose of this exemption
and concession was to eliminate or
reduce the tax charged on land used
as home sites of the owners. Because
the owner’s home is to be fully ex-
empt, this concession is no longer
necessary and, further, has created
anomalies by allowing land used for
income-producing purposes to ohtain
a concession simed at relieving home
owners.

The provision which allows a rebatc
from the unimproved rate to the im-
proved rate, for a period of up to
four years, when a home is erected
on a vacani lot.

Because there is to be a single lower
rate of tax for all types of land, this
provision is no longer necessary. How-
ever, the present section will con-
tinue to operate in appropriate cases
until eligibility is exhausted by ef-
fluxion of time.

That, of course, is a transitional clause,
to avoid people being losers under the
present eonditions during the transitional
period,. To continue—

The provision which limits the value
applied to certain lands zoned as
“rural”.

Under the existing law, land in the
metropolitan region which s zoned
“rural”, and not otherwise exempt,
has a limit placed on the valuation
used as the tax base. This provided
primarily a concession to those whose
homes were on this type of land, the
area of which was usually In excess
of the prescribed half acre limit for
gaining exemptiion. Under the pro-
posed provision, where a home s
erected on this land, up to 2.02 hec-
tares will be exempted. Now that
there 1s a common tax rate, and the
home site s exempted completely, the
concession is no longer warranted.

[COUNCIL)

The provision which exempts all
land owned by social security pen-
sioners,

When these exemptions were placed
in the law, all land, including that
used for an owner's residence, was
subject to land tax. The original pur-
bose of the pensioner’s exemption was
to remove from the tax field the land
on which his home was built.

Because the land up to 2.02 hectares
on which the owner resldes is to be
exempted, the provision of exemp-
tion of any other land owned is not
Jjustified.

In addition to this, there is another
reason that this concession should be
removed. With the existing and pro-
jected gradual elimination of the
means test, everyone will eventually
qualify for a social security pension.
This would mean that, under the
existing provision, all land, with the
exception of that In corporate owner-
ship, would be automatically exempt
from tax.

In addition to the changes proposed in the
taxing of land and which have been out-
lined, the Bill provides for changes to ad-
ministrative procedures, clarification, and
bringing up to date the definttions and
terminology used in the law.

The first of these administrative changes
is to the time for the payment of tax. It
is proposed that the tax be paid within
30 days of issue of the assessment, irres-
pective of the lodgment of an cbjection.

As matters now stand, a number of tax-
payers, particularly some with very large
assessments, lodge objections against
assessments which cannot be sustalned,
merely to galn automatic deferment of
payment. These are wasteful and time-
consuming, and they also slow down the
rate of collectlon, and should not be
allowed to continue.

These situations arise because of the
provision in the existing law relating to
valid objectlons against land tax assess-
ments under which the taxpayer is
required to pay only one-quarter of the
assessed tax pending determination of the
objection.

Under all other taxing legislation in
the State, all of the tax is payable within
30 days, and the procedure for objection
and appeal continues without extending
the time for the payment of tax.

The proposals in this Bill will require
the tax to be paid on the due date, in
line with all other taxing laws, irrespec-
tive of objection or appeal. This will
remove also another unsatisfactory fea-
ture in the existing legislation relating
to the lodgment of objections and the
rights of appeal to the courts.

Under the existing law, a taxpayver may
lodge what would be an otherwise valid
objection ecarrying the right of appeal,



[Tuesday, }1 May, 19761

but which neglects to fulfil the require-
ment of paying at least one-quarter of
the tax, in which case he loses automatic-
ally the right to go to appeal. With the
proposal to make the tax payable by the
due date, this situation will be resolved.

Another minor administrative change in
the Bill is an extension of the time al-
lowed for the lodgment of an appeal.
Under the existing law it is provided
that—

Tax is payable within 30 days of issue
of an assessment.

A taxpayer may lodge an objection
within 42 days of receipt of the
assessment,

If the taxpayer is not satisfied with
the decision on the objection, he
has 30 days from receiving notice
of the decision to request the
objection be treaied as an ap-
peal.

In the Bill before the House, the time
for payment is the same, the {ime for
lodging an objection is unchanged, but
the time for requesting an appeal has
been extended to 42 days.

The Bill under consideration still con-
tains the same provision as the existing
legislation, under which the commissioner
is able to defer payment beyond 30 days
and, further, is able to enter into ar-
rangements for the payment of tax which
suits the particular problem of the tax-
payer involved.

Another administrative change is in re-
gard to the liabilities of landowners to
lodge annual returns of land. Under the
existing law there is a requirement that
landowners should lodge a return each
year, listing the taxable land owned. How-
ever, aover the years the system, by ad-
ministrative action, has reached the stage
where returns are requested only where
there is a change in the ownership of
land.

Under the planned administrative sys-
tem, it is proposed that all taxpayers who
own assessable land he required to lodge
an annual return. This is purely a change
in administrative procedure, and not a
change in the law.

Under the existing procedure, the de-
partment has, in effect, to operate a
minigture land titles office and land re-
cording system to trace the ownership of
land. It is impossible under the present
system to avoid errors, particularly as
taxpayers often neglect to send in re-
turns and other necessary advice. This
does not prevent them, however, from
stringently criticising the department,
which 1s wvulnerable to the extent that
the system automatically accepts the
liability for determining how land is owned
at a relevant date.

Subsequent corrections of errors are
costly and time-consuming, in addition to
which the constant maintenance and pro-
cessing of ownership records absorbs a
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substantial number of unproductive stgﬁ,.
thus adding to the cost of administering
the law. The introduction of an annual
return system, as suthorised by the exist--
ing and the proposed legislation, will pave
the way for a complete staff re-organisa-
tion and, in due course, an ultimate sub-
stantial reduction in costs.

The adoption of the principle of the
landowner filing an annual returm will
ensure that assessments are properly
raised on the information flowing to the
department, because obviously the owner
is the one person whg has the full know-
ledge of what land he owns, whether it
be registered in his name, or is being
purchased by him under contract of sale.

Errors in this information will need to
be detected by the department, but the
new procedure will remove a constant
source of criticism, because the mistakes
will have been made by the taxpayers
concerned, and these can be corrected
easily by department officers without
undue friction.

Under the existing and the proposed
legislation, there are about only 50000
taxpayers out of a total of 300000 land
holders who own taxable land, and who
will be required to furnish annual returns.
Most of these people—about 75 per cent
of them—already submit returns each
year, because of changes in land owner-
ship. Therefore, there will not be any
great change or problems presented to
taxpayers in this State,

Further, after the system is opsraling
satisfactorily, it is the intention of the
commissioner to provide a simple form of
return for use by those people whose
landholdings do not alter from year to
vear, in which case they can indicate by
a tick in an appropriate block that there
is no change in their land ownership. The
furnishing of the annual return will be
the basis on which the new system will
be founded, and is essential for its suec-
cessful operation.

To facilitate administration, the Bill
before the House is set out in the standard
format that is designed to make reference
easy—that is, if any tax law can be made
easy to understand.

In addition, a number of definitions
such as “land”, “lot”, “parcel”, and "un-
improved value” have been clarified,

As “unimproved value” is the base on
which tax is calculated, attention is
directed to this definition. This has, in
the past, created some difficulties, and
members will see that land leased from
the Crown now is to be valued on a fee
simple basis. Quite clearly this is neces-
sary to preserve equity.

If a private owner leases his land to
another person for use in a business
activity, the owner is required to pay tax
based on the fee simple value of his land,
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and under usual lease arrangements, the
tax he so pays is passed on in some form
to the lessee. ‘Therefore, where land is
seased from the Crown for use for business
purposes, obviously the same base should
apply.

In addition, members will note that the
definition of “unimproved value” has been
updated to clarify the wording, and to
conform with valuation practice.

Another change in the law under the
heading of administration, relates to sec-
tions which deal with limiting the com-
missioner’s power of recovery from what
are known as “present owners”. Under
the existing law, where a taxpayer fails to
pay his taxes, and the department has
exhausted all available avenues of recovery
without result, if the taxpayer has dis-
posed of the land, the law authorises the
commissioner to recover the total out-
standing tax from the person who then
owns the land— that is, the “present
owner”,

This provision has sometimes resulted
in inequitable and unfair treatment of
taxpayers. In some cases, this arose where
the issue of assessments was delayed for
some reason, such as difficulty in obtaining
information. This resulted in the late
issue of assessments, and eventually the
department seeking to recover from pre-
sent owners taxes which should have been
collected from previous owners.

Under the existing law, the power of
recovery from a “present owner” is vested
in the commissigner, even under condi-
tions where a new owner may have sought
and obtained under the department’s tax
inquiry system what was virtually a tax
clearance,

There have been a number of taxpayers
who have been required to pay arrears
of taxes under the “present owner” pro-
visions, who had officially inquired ahout
outstanding taxes, and who had received
advice either that there was no tax owing,
or were incorrectly advised of the amount
of back taxes to be paid,

As a measure of equity in such cases,
and with the concurrence of the Treasurer,
the commissioner has levied taxes on pre-
sent owners only where no inguiry was
made; or, an inquiry was made and the
amount of liability duly notified to the
inguirer.

In the latter case, if the amount notified
remains unpaid, the department recovers
from the present owner, but only to the
extent of the amount so notified.

Any outstanding taxes which cannot be
recovered by the application of these
principles are being written off.

These arrangements, of course, apply
only to past taxes, as tax inquiry advices
relating to taxes for the current assessing
year are an estimate, and this is clearly
shown in large print on the advice sup-
plied to taxpayers.

{COUNCIL]

The Bill now before the House contains
provisions which will bind the commis-
sioner to observe the administrative ar-
rangements now being carried out. This
will ensure that purchasers of land who
make proper inquiry of the department at
the time of purchase, and who comply
with the official requirements as to the
payment of back taxes designated on the
advice, are protected from any further
liability in respect of these past taxes
which could be imposed upon them under
the “present owner" provisions.

The administrative arrangements in this
Bill include, of course, the usual provi-
sions for enforcement and, in the course
of drafting these and prescribing penalties,
an anomaly crept in, in that the penalties
for certain offences are not preseribed at
a uniform level, I therefore foreshadow
that at the Committee stage I will be
moving an amendment to correct this
anomaly.

It is proposed that, subject to this legis-
lation belng passed by Parliament, 1t will
come Into operation on the 1st July, 1976—
that is, It will first apply to the assess-
ment year of 1976-1977,

It is necessary that the operation of
the new law be deferred until that time, as
systems have to be designed and tested
by the department; staff training and
public education will be necessary to en-
sure smooth transition, and financial plan-
ning at Treasury level will need to be made
to absorb the impact on revenue of the
major concessions granied under this Biil

It will mean that the cost in the dollar
of assessment and collection will at first
rise marginally. However, in due course, it
will be possible, when the system 1s opera-
ting smoothly, to use data processing for
the assessing and collecting of land taxes,
at which stage the cost of collection should
substantially reduce.

The annual reduction in revenue as a
result of these proposals Is expected to be
approximately $1.6 million.

In addition, the new system is designed
to improve efficiency, to provide a better
service to the taxpayers, and to ultimately
{fduce the cost of assessment and collec-

on.

I commend the Bill te the House.

Debate adjourned, on motion by the
Hon. Grace Vaughan.
Sitting suspended from 6.06 to 7.30 p.m.

LAND TAX BILL
Second Reuading
THE HON. N. McNEILL (Lower West—
Minister for Justice) £7.30 p.m.]: I move—
That the Bill be now read a second
time.
This Bill is complementary to the Land
Tax Assessment Bill, and its prime pur-
pose Is to impose the single scale of tax to
commence on the 1st July, 1976, pursuant
to the provisions of the Land Tax Assess-
ment Biil.
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Under the existing Land Tax Act there
are three scales of tax. These are—
The unimproved rate, which is the
highest, rising from 1 cent o 5.25
cents in the dollar.

The improved rate, which rises from
0.3 of a cent to 2.4 cents in the
dollar.
The “club” rate which rises from 0.3
of a ¢cent to 1.1 cents in the dollar.
It is proposed in this Bill to repeal the
existing Act and impose for the 1976-1977
and succeeding assessment years, g single
rate which will be the present tmproved
rate, ranging from 03 of a cent to 2.4
cents in the dollar.

The '‘club” rate, which s applled to
various charitable, sporting and other
bodies, Is t0 be replaced by a provision In
the Land Tax Assessment Bill, which stipu-
lates that the tax to be pald by these
bodies is to be at 50 per cent of the rate
detailed in this Bill.

There is alse a saving provision in the
Bill in respect of the legislation to be
repealed to enable the old rates to be
applled where this is appropriate and
necessary.

I commend the Bill to the House.

Erplanatory notes were tabled (see paper
No. 201),

Debate adjourned, on motion by the Hon.
Grace Vaughan.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT
AMENDMENT BILL

Second Reading
THE HON, N. McNEILL (Lower West—
Minister for Justice) [7.33 p.m.]l: I move—
That the Bill be now read a second
time.

This Bill is consequential to the proposed
land tax legislation already before the

House.

It is necessary because the metropolitan
region improvetnent tax is assessed on the
same basis as land tax, and the Metro-
politan Region Town Planning Scheme Act
authorises the mode of assessment,

The main amendment proposed in the
Bill is to delete the exemption provislons
for primary production land which were
originally Inserted in the law when the
first Bill for the Metropolitan Reglon
Town Planning Scheme Act was drafted,
At that time the land was subject to land
tax.

This provision has not been necessary
for some time because primary production
land exemptions are now fully covered In
the land tax legislation and are, and will
be, automatically applied to metropolitan
reglon improvement tax.

The other amendment is merely to
update the reference to the title of the
Land Tax Assessment Act because of the
proposed change in that legislation,
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I commend the Bill to the House,

Debate adjourned, on motion by the Hon.
Grace Vaughan,

METROPOLITAN REGION
IMPROVEMENT TAX ACT
AMENDMENT BILL

Second Reading

THE HON, N. McNEILL (Lower West—
Minister for Justice} [7.34 p.m.]: I move—
That the Bill be now read a second
time.

Amendments to the Metropolitan Region
Improvement Tax Act, 1959-1966, are
necessalry as a consequence of the pro-
posals contained in the land tax legisla-

tion already before the House.

As the improvement tax is assessed on
the same conditions as are contained in
the Land Tax Assessment Act, it is neces-
sary to update the references in the
Metropolitan Region Improvement Tax Act
to correspond with the new land tax leg-
islation,

This has been achieved by adding a new
section to the principal Aect which will
operate from the 1st July, 1976—the same
commencing date as the proposed new
land tax law—and which contains the up-
dated references.

The rate of tax imposed on and after
the 1st July, 1976, is the same as the
existing rate of one-quarter of a cent in
the dollar.

I commend the Bill to the House,

Debate adjourned, on motion by the Hon,
Grace Vaughan.

JETTIES ACT AMENDMENT BILL
Second Reading

THE HON. N. McNEILL (Lower West—
Minister for Justice) [7.35 pm.]: I move—

That the Bill be now read a second
time.

The Jetties Act was enacted in 1926 and
provided necessary authority for regula-
tions to be made for the management, use,
maintenance and preservation of all jetties.

Similar provision is also made in the
Act for authority to regulate in respect
of buoys and for the prevention of injury
or damage to any public jetty or bridge
by vessels.

The original penalty for the breach of
any of these regulations was set at £20
and this, or its now dollar equivalent,
still applies.

On today’s money values such a penalty
would be of little consequence to an of-
fender and it is therefore proposed in this
Bill to increase the penalties which apply
to the regulatory powers of the Act to an
amount of $200.

I commend the Bill to the House.
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THE HON. S. J. DELLAR (Lower North)
[7.36 p.m.]: The Minister has explained
the Rill. So far as the Opposition is con-
cerned, we do not intend to oppose its
passage and we support the second read-
ing.

Qusstion put and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

WESTERN AUSTRALIAN MARINE
ACT AMENDMENT BILL

Second Reading.

THE HON. N. McNEILL (Lower West—
Minister for Justice) [7.39 p.m.]: I move—
That the Bill be now read a second
time.

Regulations have been made from time
to time under the Western Australian
Marine Act to provide for greater boat
safety, and to include certain recom-
mendations which were implemented,
following the conduct of a Royal Com-

mission into the subject.

With the advent of rapidly erowing
numbers of vessels used for either recrea-
tional or business purposes such regula-
tions are obviously desirable, and should
be strictly observed by boat owners, not
only for thelr own safety, but also for
the safety of those who may be on board
in the course of operating the vessel.

At the present time, the Act provides
for a maximum penalty of $40 or im-
prisonment not exceeding one month for
a breach of any regulation made under
the parent Act.

These regulations include—

Prohibiting the navigation of vessels
which cannot be safely navigated;

prohibiting the use of any specified
waters by any vessel;

prescribing safety regulations in con-
nection with navigation, mooring
and berthing of vessels.

This penally is considered inadeguate,
particularly when life has been en-
dangered by the nonobservance by a boat
owner of basic safety requirements.

The Harbhour and Light Department has
been advised on several occasions by the
Crown Law Department that magistrates
hearing charges against persons for
breaches of the regulations have com-
mented that a $40 fine is farcical for the
nature of the offence.

This Bill proposes to provide a maxi-
mum penalty of $200 to glve a hetter
opportunity to emphasise to boat owners
the seriousness of any breach of the regu-
lations,

I commend the Bill to the House.

[COUNCIL]

THE HON. S. J. DELLAR (Lower North)
{740 pm.): As with the last Bill with
which we dealt, the Opposition has no
intention of opposing this measure and
we support the second reading.

Question put and passed.
Bill read a second time.

In Commitiee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

WEIGHTS AND MEASURES ACT
AMENDMENT BILL

Second Reading

THE HON. G. €. MacKINNON (South-
West—Minister for Education) [7.42
p.m.l: I move—

That the Bill be now read a second
time.

The systematic conversion of across-the-
counter weighing in retail stores has been
proceeding since 1974 in other States and
experience has shown the desirability of
carrying out the conversion under regu-
lated programmes which achieved effec-
tive results without disadvantage to
consumers or retailers—that is, better re-
tailer co-operation and support; accelera-
tion of instrument conversion; dual pric-
ing quickly declined to be replaced with
sole metric prieing.

Some shops in Western Australia are
already trading In the new units, but
same traders who have converted their
scales continue to trade and advertise in
Imperial units or adopt nonuniform metrie
pricing techniqites because of a fear that
going metric would put them at a dis-
advantage with their competitors who
still operate in Imperial units,

Following a recent successful regulated
programme in South Australia, the Metric
Conversion Board fully supports a similar
programme be adopted to provide regula-
tions to ensure a smooth and effective
cxercise in Western Australia.

The purpose of this Bill is to insert into
the Welghts and Measures Act the power
to make regulations in relation to the
conversion to metri¢ of across-the-counter
weighing in retail stores in Western
Australia.

The regulations will detail the units to
be used and the progressive dates for con-
version in various zones when all retailers
in the prescribed zone will be required to
mark, display, or advertise metric prices
in stipulated units only.

Additional unit prices in terms of Im-
perial units will be permitted, provided
the Imperial information is not more
prominent than the metric.

I commend the Bill to the House.
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THE HON. D. W. COOLEY {(North-East
Metropolitan) (7.44 p.m.]l: The Opposition
supports the principles contained in the
Bill.

Question put and passed.
Bil]l read a second time.

In Commitiee, etc.

Bill passed through Commitiee without
debate, reported without amendment, and
the report adapted.

TEACHERS' REGISTRATION BILL
Second Reading

Debate resumed from the 5th May.

THE HON. R. F. CLAUGHTON (North
Metropolitan) (7.45 p.m.]l: The subject of
this Bill was a matter of discusslon within
the teaching profession before I was
elected to Parliament in March, 1968. That
glves a clear indication that the topic has
been well canvassed. It is one of a number
of lines which have been pursued by the
teachers in their endeavour to achieve a
greater professionalism; that is, to achieve
higher standards in their selected voca-
tion. Perhaps the teaching profession has
been regarded as the poor relation among
professions. It has never commanded the
salaries obfainable in other voeations such
a3 the medical profession, but perhaps that
is a good thing.

However, there {5 still a great need for
tlwose in the profession to conform to
extremely high standards and in order to
achleve that, it Is necessary to take the
step that is contained in the Bil.

I have referred the Bill to the State
School Teachers’ Union of WA, the largest
organisation of teachers in the State, and
it has indicated that it is largely In agree-
ment with the measure. There are one gor
two minor matters which It wishes to pur-
sue with the Minister or his department,
but I do not think that at this stage they
warrant a delay in the passage of the BIill.

It is interesting to note the compaosition
of the board when compared with the com-
position of boards controlling other pro-
fesslons. It is clearly stipulated in the Bill
and comprises a chairman who is to be
appointed by the Governor; and the other
members are as follows—

(b} two shall be persons appointed on
the nomination of the Director-
General of Education;

(¢) three shall be persons appointed
on the nomination ¢f the Union
being persons elected for such
nomination at an election con-
ducted by the Union amongst its
members;

(d) one shall be a person appointed
on the nomination of the Catholic
Eduestion Commission of West-
ern Australia;
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(e) one shall be a person appointed
on the nomination of the In-
dependent Schogls Salaried Of-
ficers’ Association being a person
elected for such nomination at an
election conducted by that as-
sociation amongst its members;

(f) one shall be a person represent-
ing institutions providing teacher
education courses, appointed on
the nomination of the Western
Australian Tertiary Education
Commission constituted under the
Western Australian Tertiary Edu-
cation Commission Act, 1970;

(g) one shall he a person appointed
on the nomination of the Associa-
tion of Independent Schools of
Western Australia,

Under the Medical Act seven members are
appointed to the hoard controlling that
profession and all seven are appointed by
the Governor, There are no elected mem-
bers at all and no indication is given from
where they will be selected.

Toe the board established under the
Architects Act 10 members are appointed,
three by the Govermor, ohe nominated by
the WA Chapter of the Royal Institute
of Architects, and the other six are elected
by the registered architects., Consequently
that board is governed largely by practis-
ing architects.

Under the Dentists Act the board com-
prises seven members, four ¢f whom are
dentists elected by dentists, two nominated
by the Government, and one is a medical
practitioner nominated by the Auslralian
Medical Association, There is a fair range
in the composition of those boards.

Perhaps there is still some mistrust of
the teaching profession because it has not
been allowed to elect its members from
those people who may be considered
eligible to be registered as teachers. The
board is to be representative of the com-
munity. However, I will not oppose the
arrangement. As I have said, the union
has accepted the provisions af the present
time in order that the advance which the
Rill will allow may be made. The Bill
will be supported by the Opposition, It
may be that there will be some ohjections,
but there will be time for these to he
raised in ancother place.

With those words I support the Bill,

THE HON. G. C. MacKINNON (South-
West—Minister for Education) [7.52 p.m.]:
I thank Mr Claughton for his comments.
The Bill has certainly had a long gesta-
tion period, but the reason is tied up
really with one matter raised by the hon-
ourable member; that is, the composition
of the board.

Unlike architects, dentists, and medicos,
teachers are divided into fairly watertight
compartments. For instance, we have
religious teachers in the Catholic fraternity
and this does not apply among the medicos
or architeets. It does among nurses. It
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applies not only to Catholics, but also to
other religions In which the medicos are
trained, and they then stay within their
religious structure, Some people are
trained and stay with the independent
schools. Therefore, it 15 necessary to have
this division and this is the predominant
reason for the delay in the presentation
of the Bill.

For a long time the union considered
it reasonable that it should have the pre-
dominant number of mempers on the
board and a lot of argument ensued about
this. It was not agreed to by previous
Ministers or by me. That is the major
difference between the board to be estab-
lished under the Bill and the other boards
referred to by the honourable member,
The other boards are not involved In any
sutomatic division within thelr profes-
slons.

However, that matter has been resolved
and everyone has met on the common
ground of professional competency, and
that is highly desirable.

The board will be financed from its own
fees and funds and that, too, Is desirable
because the board will then be much more
independent.

1 thank the honourable member for his
interest in the Bill and I trust that the
board will work to the advantage of the
community and everyone in general and
will improve the lot of the students—
that is, the children in this State—be-
cause, when all is sald and done, that is
the predominant interest, I am sure, not
only of ourselves as legislators, but also
of the community as parents, and the
teachers themselves,

Question put and passed.
Bill read a second time.

In Commitiee

The Deputy Chalrman of Committees
{(the Hon. Clive Griffiths) in the Chalr;
the Hon. G. C. MacKinnon (Minister for
Education) in charge of the Bill

Clauses 1 to 22 put and passed.

Clause 23: False claim of reglistration,
etc.—

The Hon. G. C. MacKINNON: Although
most members have probably read the Bill
very thoroughly and are aware of the fact,
1 think I should perhaps state that In
many schools a number of casual teachers
are used. For instance, a school will get
in a person to instruct gitls in dressmak-
ing, ballrcom dancing, or any one of a
variety of subjects. Indeed, at one school
an elderly Aboriginal taught the youths of
the tribe in that area the proper way to
make woorneras, boomerangs, spears, and
the llke. They went into the bush, col-
lected the right timber, brought it back,
treated it, and made the various items.
They use chain saws now instead of stone,
of course. Nevertheless, he taught them
the right way to make these items.

[COUNCIL]

There 1s provision in the Bill—in clause
22—to enable this system to be continued
even though those doing the work are not
qualified as teachers. I am sure everyone
will agree with this proposal, but I thought
I should draw attention to it.

The Hon. R, F. CLAUGHTON: Mr
Deputy Chairman—

The DEPUTY CHAIRMAN (the Hon.
Clive Griffiths): Order! We are actually
on clause 23. I was very tolerant with
t{w Minister; he was talking on the wrong
clause.

The Hon. R, F. CLAUGHTON: I had
noted the situation referred to hy the
Minister. It would be a serfous loss to the
profession if these persons who are expert
in their own field were not in some way
authorised to instruct or impart thelr skills
to the pupils. They cannot do so under
clause 23.

Tthe Hon. G. C., MacKinnon: I realise
at.

The DEPUTY CHAIRMAN (the Hon.
Clive Griffiths): Order! If the honourable
member is speaking to clause 23 I would
like him to give some indicatlon of how
he ties his remarks into it.

The Hon. G. €. MacKinnon: It might be
considered they were making a false clalm
for registration, but they would not be.
It would be quite genuine.

The Hon. R. P. CLAUGHTON: That is
the point I was golng to make. We would
not like them to be put in the position
provided for in clause 23 of being 1lable to
a fine of $200. They would be holders of
an authorisation from the department.

In relation to clause 23 would the Min-
Ister explain the position of some of the
private organisations such as commercial
schools, where many of the persons
Instructing are not qualified teachers but
people with practical experience who oper-
ate to the benefit of the community? Are
they at hazard because of clause 23 or will
they be provided for under clause 227

The Hon. G. C. MacKINNON: As with
most Bills such as this, the organisation
itself has to earn a degree of authority
and acceptance by the puble, and that is
implicit in the expression ‘reglstered
teacher”. It Is an offence to assume the
title “registered teacher”. One can call
oneself a teacher of ceramics when one
might just be a practical person who can
do pottery. The offence occurs In using
the title “registered teacher”.

It is hoped that in a reasonable perlod
registration in Western Australia will he
such that unless one 1s a registered
teacher one will not be considered to be
good enough, That is why the offence is
the assumption of that title—to stop
people without any qualifications setting
up as teachers in, say, religious instruc-
tion. One cannot become a registered
teacher unless one has special qualifica-
tions and is registered by the board.
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The Hon. R. F, CLAUGHTON: I think
it was as well to draw out that point. It
was not referred to in the Minister's speech
and it is possible that some schools around
the city would be worried about their posi-
tion. We may go through a period when
there is some heartburning about these
matters,

The Hon. G. C. MacKinnon: I am sure
we will.

The Hon. R. F. CLAUGHTON: There §s
the question of false advertising, and so
on; but with anything new these prob-
lems arise.

Clause put and passed.
Clauses 24 to 31 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON, N. McNEILL (Lower West—
Minister for Justice) [8.05 p.m.]l: I move—

That the House at its rising adjourn
untll 2.15 p.m. tomorrow (Wednes-
day).

Question put and passed.

House adjourned at 8.06 pm.

epislative Assembly

Tuesday, the 11th May, 1976

The SPEAKER (Mr Hutchinson)} took
the Chair at 4.30 p.m., ahd read prayers.

QUESTIONS (12): ON NOTICE
1. MAGISTRATE
Bunbury: Workload

Mr BERTRAM, to the Minister repre-
senting the Attorney-General:

(1) Has any request been made for
an investigation of the workload
of the magistrate at Bunbury in
each of the last three years?

(2) Have such investigations been
made?

(3) What were the results of any such
investigations?

(4) Has the appointment of a second
magistrate to Bunbury to handle
the present magistrate's circuit to
other towns and the Collle and
Harvey courts, which are cur-
rently serviced from Narrogin and
Rockingham respectively, been
considered?

(5) What was the result of any such
consideration?

Mr O’NEIL replied:

(1) Yes. A request was made by the
South-west Law Conference in
October, 1973,

{2) Yes.

(3) to (5) The service provided by the
court at Bunbury was found to be
completely satisfactory and it was
considered unnecessary to appoint
a second magistrate to that centre.

SUPREME COURT
AND FAMILY COURT

Registries, and Filing of
Documents

Mr BERTRAM, to the Minister repre-
senting the Attorney-General:

(1) Is it a fact that a divorce costs
country residents between $50 and
$150 more than city residents be-
cause of the need for country legal
practitioners to engage agents in
Perth to file documents and to
underiake other work?

(2) Has consideration been given to
the establishment of supreme
court and/or family court regi-
stries at Bunbury?

(3) If (2) is “Yes” what plans are
there for the establishment of the
registries?

(4) What plans, if any, are being
made to enable family court
and/or supreme court documents
to be flled by country legal prae-
titiopners direct by mail?

Mr O'NEIL replied:

(1) Prior to establishment of the
Family Court it was necessary in
divorce proceedings for country
legal practitioners to engage
agents in Perth for which there
was an additional fee between
solicitor and client within the
scale of between $25 and $75.

(2) and (3) It Is not planned to estab-
Hsh registrles in country areas
immediately as the Family Court
will go on circuit to country
centres including Bunbury.

(4) After 1st June, country solicitors

may forward documents direct to
the FPamily Court in Perth where
they will be processed and If in
order listed for the next visit of
the circuit court.
It is intended that every effort
will be made to ensure that people
In the country will not be at a
disadvantage in these matters.



